Meeting with the Faculty, Jan. 15, 2003

Report by Roy Weatherford

I have been asked to give a brief report on what happened at

today's meeting in Theater I.


I find that I am constitutionally unable to do so.  As a

philosopher, I have an irresistible impulse to explain things.  As a

result, I wrote a message that ended up so long that few people will read it.  So sue me.  Or unelect me.  Please.





SHORT VERSION


President Genshaft apologized for past mistakes, expressed a

desire for good relations with faculty and with unions in the future, and left without answering questions.  Ditto for Provost Stamps, Trustee Beard, and VP Carlucci.


Uppity union president (me) asserted that collegial governance

required that we listen to her and she listen to us.  Then took over the vacated stage and held a meeting of faculty where everyone could talk.





LONG VERSION


First President Genshaft spoke.  She said that she wanted good

relations with the faculty and was sorry that mistakes had been

made.  Specifically, she apologized for not consulting with the faculty

about the emergency rules and promised to consult on such rules in the

future.  She said the rule on faculty misbehavior was a mistake and she

would ask the BOT to rescind it.  She said she looked forward to

bargaining with faculty and staff unions as soon as they are certified by the Public Employees Relations Commission (PERC).  She said that things were complicated by the fact that the contracts had all expired at the very time of the change in governance.


Next, Provost Stamps spoke and agreed with the president.


Next, Trustee Dick Beard spoke and agreed with the president.


Next Vice President Carlucci spoke and agreed with the president.


Then President Genshaft restated her apology for the mistakes of

the past and her desire for good relations with the faculty, said they

would be available for questions and discussion in the lobby, thanked us for coming, and began to leave.


Several individuals in the audience had their hands up to ask

questions but President Genshaft ignored them and left the stage.


I stood up and said something like, "Madame President, collegial

governance means that we listen to you and you listen to us."  She said

"In the lobby."  Several people (including me) shouted "Here, here, answer questions here."  The president kept going.


I don't know firsthand what President Genshaft did next but

someone who was out in the lobby told me that she did not in fact wait for questions but "angrily" walked on through the hall and she and her

entourage left the building.


Meanwhile, I walked towards the stage and announced that anyone

who wished to hear the other side of the controversy could stay and we

would discuss it.  About half the audience left (a friend said they were mostly administrators); about half stayed (I recognized many of them as faculty and staff, perhaps a third I knew through the union).


I explained as best I could what the union position is on all

this.  I did not have notes or a prepared speech, as I had not expected

the meeting to end this way, but as best I can recall I made the following points:


1.  It is not true that the university has been forced into

confrontation with the faculty and the United Faculty of Florida

(UFF) through legalities beyond its control.



a.  UFF was certified in 1976 and has never been

decertified, so there is no certification issue.



b.  Under Florida law, management cannot break a contract

and a bargaining relation merely by refusing to negotiate until the

contract expires (if they could, there wouldn't be a contract left in the state).  Instead, law and universal precedent says that if agreement has not been reached by the time the contract expires, status quo prevails and the contract remains in force until negotiations succeed.



c.  UFF has been requesting that bargaining resume for six

months now, and every level of management has refused to negotiate with

us.



d.  No PERC ruling or court order has compelled the

university to take the unprecedented position that a certified union can be reorganized out of existence by management maneuvers and that a legal contract can be broken by waiting it out.


2.  Therefore, the university's actions in violation of the

contract and in refusing to negotiate or recognize the union are not

imposed by outside forces, they are the intentional acts of the

administration.


3.  The administration could have chosen to say "We support the

faculty and staff in this reorganization process.  We intend to continue to recognize their unions and honor their contracts until competent authority forces us to do otherwise."  Instead they have said, "We intend to use this reorganization process to gain as much advantage as possible over our faculty and employees.  We refuse to recognize their unions, we refuse to honor their contracts, and we will impose onerous rules unilaterally in their stead until somebody forces us to do otherwise."  This is a policy decision of the administration.


4.  The misconduct rule may have been a "mistake", but it was not

an accident.  It did not appear out of nowhere on some secretary's

screen.  The administration wanted to strengthen their ability to punish and dismiss faculty as much as they could.  The only "mistake" was in not realizing that the Faculty Senate, the FAS Council of Chairpersons, and other faculty would join the union in opposing this unilateral action.  If they could have gotten away with it, they wanted to get away with it.


5.  Recognition of the union is not the issue.  Because more than

60% of the faculty and professional employees at USF signed collective

bargaining authorization cards for UFF, the administration knows they will eventually be forced to negotiate with us, so their "anticipation" and intention of bargaining with us is not a friendly gesture, it is a

grudging concession of something they were trying to avoid but now see

they cannot.


6.  The real issue is whether or not the administration can

succeed in saying that the contract has "expired."  As rule, law, and

precedent agree that they cannot normally remove a clause from the

contract without giving up something in exchange, they are desperately

trying to claim that these "unusual" circumstances mean that the contract has expired and we have to start over negotiating from ground zero, having lost everything we have achieved over twenty-five years of

bargaining.  Then they will graciously "give back" most of the provisions of the current agreement, including things with which they agree and things they know would outrage faculty if they did not agree (tenure, some degree of academic freedom), they will judge how much they can squeeze us on things like normal pay for summer employment (they have been trying to change it to adjunct rate for years) and the number of fully funded sabbaticals, and they will come down hard on things that they hope will be perceived as "union perquisites" rather than "faculty benefits".  If we don't cave in, they will go to impasse and the BOT, which is also our new legislative body for impasse resolution, will impose what they want and they will be home free.  That is their game plan.  That is why President Genshaft has said that she does not wish to harm the faculty or its union but will not say that she will honor the current contract.  That is why Chairman Beard responded to my request that they merely announce that they intend to extend the current contract by saying "We're not going to do that."  (OK, I got carried away.  I didn't actually say all that on this

point.  But I did make the point and it's a very important point and I'm too tired to go back and separate actual words from "I should have

said" illusions.)


7.  I did not say, but I would have said if I had known to prepare a speech, that the administration's tender concern that they might anger some other union by dealing with UFF is the reddest of red herrings.  We are jointly affiliated with the two largest academic unions, AFT and NEA.  We have a no-raid agreement with AAUP.  Since AFT is part of the AFL-CIO, Article 20 of the AFL-CIO constitution forbids raiding by any other affiliated union.  And finally, and most important, no union is going to take on an organization that has been in place for 26 years, is affiliated with the largest labor organization in the state (the Florida Education Association), and has more than 60% of the unit signing cards to continue it.  No rational person believes this might happen.  The administration says it believes this might happen.


After speaking for ten or fifteen minutes, I responded to

questions for another ten or fifteen minutes.


a.  To a question about how other universities are faring, I

responded that four are worse off than we are, with administrations that are insisting on new elections and cutting off dues deductions as well as doing the contract violations we have here.  Two are doing much better, with administrations that say they intend to honor the contract and recognize the union (as our administration says they cannot legally

do).  One has an administration that is not saying anything but is quietly honoring the contract.  We appear to be in the middle of the pack.


b.  To a question about whether or not these shenanigans would

eventually harm our national reputation and ability to recruit I responded that of course it would.  We will never reach the point where no one will apply for jobs, as there are so many unemployed Ph.D.s, but good people want to go to good universities and that is not the reputation we are acquiring.  I mentioned that when Gov. Bush's point man, Phil Handy, Chair of the Florida Board of Education, said that they wanted universities to run "more like a business" I responded that we already have in Florida some universities that are run like businesses, with top-down management systems, no faculty rights, and no academic freedom.  They are the worst institutions in Florida.  We also have some that are run more like universities and less like businesses, and they are the best institutions in Florida.  I said that if USF were run like Harvard I would lead the movement to decertify the union, as unions are not needed when faculty run the university.  But when universities are run from the top down by corporate managers and CEOs, the union is the appropriate response by the faculty to protect our interests and concentrate what power we do have.


c.  To a question about possibly organizing a general faculty

meeting in conjunction with the senate, the chairs, and any other faculty organizations that would like to participate, where we would invite the administration to come and actually converse with us, I said that it was a good idea and I would be glad to help organize it.


d.  To a question about the importance of due process and faculty

governance I responded by reminding folks that last year President

Genshaft said she thought the university ought to adopt AAUP guidelines on due process.  The Faculty Senate agreed and formed a committee to pursue that end.  They invited UFF to participate and we did.  At the meeting, the Chair explained the guidelines, I said the union has no objections as we have endorsed the standard AAUP guidelines for at least 45 years, and the administrative representatives said the administration couldn't agree because it might lead to an unfair labor practice charge.  I said the union wouldn't do that.  They said, "We believe you, but the union might elect a president who felt differently and we might be in trouble."  Go figure.


e.  To a question about what individual faculty could do to resist the administration's assaults on faculty prerogatives, I said that the very strong resolution passed by the FAS Council of Chairpersons was an excellent example and was in fact the occasion that precipitated today's meeting.  I suggested that someone should get a copy of the text and circulate it (I haven't seen it, but I have been told that it is forceful).  Similar resolutions could be passed by the Senate, academic departments, and other faculty organizations.  Individuals could write letters to the editor and to the Board of Trustees expressing our concerns.  The worst thing we can do is to sit and do nothing and hope the lawyers will rescue us.  I forgot to mention the extraordinary meeting of the FAS Faculty Advisory Council as an excellent example of what courageous faculty could do.


To the best of my knowledge this is a generally accurate account

of what happened today.  I forget the rest, but I have not consciously

distorted anything.

In solidarity,

Roy Weatherford

President

USF Chapter

United Faculty of Florida

